
U. S. Congress Moves Towards Full Funding for  
FY 2011 DNA Backlog Grants; Legislative 
Solutions to Address Rape Kit Backlogs;  
State Database Expansion  

Fiscal Year 2011 Federal Appropriations 
Although the final appropriations package for Fiscal Year 2011 
(that began October 1, 2010) is far from complete, it appears that 
Congress is once again poised to provide full funding of $151 
million for the Department of Justice Debbie Smith DNA Backlog 
Elimination program, as administered by the National Institute of 
Justice (NIJ).  If NIJ follows a schedule similar to previous years, 
look for the crime lab solicitations in early Spring 2011, with 
awards issued in late September. 

Congressional and State Action on Rape Kit Backlogs
Over the last twelve months, Congress and several state 
legislatures have paid careful attention to the matter of rape kit 
backlogs—specifically, to those kits potentially sitting in police 
evidence rooms, which have never been submitted to crime 
laboratories for analysis. In some instances, such kits may have 
been held by law enforcement due to questions of consent or 
veracity of victim statements. However, a surprising number of 
rape kits in these backlogs have been from stranger rapes and 
were held back from the crime lab for no logical reason. This 
failure to adequately investigate sexual assaults has been a 
rallying cry for numerous victim-based associations that have 
been calling for new policies for testing of all rape kits.

In California, a bill was passed by the Legislature to require 
a significant new reporting regime for local law enforcement 
regarding rape kit backlog (AB 558). The new law would have 
required ongoing reporting of figures on the number of rape kits 
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collected, the number submitted for analysis, the number not 
submitted for analysis, the number tested, and the number not 
yet tested. In addition to the new reporting burden, there was 
also a feeling that the net effect of the law would be a significant 
increase in the number of rape kits submitted for analysis (as 
local law enforcement would not want to be held responsible 
for holding onto large numbers of unsubmitted rape kits).  
Unfortunately, the Legislations did not consider or attempt to 
offset the resources impact this would have on law enforcement 
or laboratory operations. In the Governor’s veto message, he 
indicated this lack of consideration of the limited resources 
available to crime laboratories.

Crime laboratories in Illinois did not fare as well in the 2010 
State Legislative session. Untested rape kits were a matter 
of particular concern to the State Legislature as well as to 
other state politicians, including the Attorney General. After 
considerable study and debate, HB 3269, the Sexual Assault 
Evidence Submission Act, was signed into law. This bill requires 
all local law enforcement to submit all sexual assault evidence 
within ten days, requires all old sex assault evidence to be 
submitted within 180 days of enactment (DATE) and mandates a 
statewide counting of backlogged rape kits. With this information, 
the lab is required to develop and submit a strategy (including 
funding needs) for analyzing all these cases by February 2011.  
Furthermore, the law requires that the lab shall perform all DNA 
analysis of sexual assault evidence within six months of receipt 
upon sufficient funding. Not surprisingly, at this time sufficient 
funding has not been provided but the State Legislature will be 
considering the funding piece of this law again in 2011.
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In Congress, the Chairman of the Senate Judiciary Committee 
(Sen. Patrick Leahy) has introduced the Justice for All Act 
Reauthorization, S. 3842. This bill makes some significant 
changes to the Debbie Smith DNA Backlog Elimination Act.  
Most notably, a new area of funding is added to the DNA grant 
program that would allow local law enforcement to access the 
funding in order to develop protocols, provide training, and create 
communication systems to track DNA evidence. Protocols and new 
definitions of DNA backlogs would first be developed by NIJ and 
then various reporting requirements on backlog figures would 
be mandated for participation in the DNA grant program. If these 
new reporting requirements (such as figures on the number of 
unanalyzed rape kits) are not met, then a 50 percent penalty is 
applied to the next year’s funding award. At this time, there is 
some interest by the Committee in still moving this bill forward 
in 2010 but with the clock winding down for the year, significant 
activity is unlikely.

Update on State DNA Database Legislation and Related  
Federal Legislation
The 2010 State Legislative sessions ended with three additional 
states passing legislation to require DNA collection before conviction 
for certain felony crimes (North Carolina, Ohio, Utah)—bringing 
the total to 24 states that have passed such laws nationwide. Not 
surprisingly, limited state budgets have become an increasingly 
significant obstacle in passing arrestee DNA legislation. Each year, 
a growing number of states choose to fund their DNA database 
programs through a nominal fee on all criminal convictions and 
related violations (such as speeding and parking tickets). However, 
ensuring that fees go directly into a DNA fund and not through a 
general fund first is of great importance in the viability of this fee as 
a true funding source for DNA programs.

At the federal level, Congress has been working on H.R. 4614 / S. 
3805, the Katie Sepich Enhanced DNA Collection Act. This bill 
would provide significant new funding to states that have enacted 
laws for collection of DNA upon arrest for felony crimes. The bill 
passed the House of Representatives in May by an overwhelming 
majority (357-32) and is currently pending in the Senate. 

Please be sure to contact Lisa Hurst at 202-251-8978 or  
lhurst@gth-gov.com for assistance in any way in determining 
how best to address concerns with or support of state and 
international legislative matters pertaining to forensic DNA.
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